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to Crow Wing river, thence down the channel of said river to the middle
: of the main channel of the Mississippi, thence down said river to the place

of heginning.
J. 8. NORRIS,
Speaker of the Fouse of Represenialives.
WM. P. MURRAY,
President of the Council.
ArrrovED—February twentieth, one thousand cight hundred and

fifty-five.
*'W. A. GORMAN.
I hereby certify the foregoing to be & correct copy of the original bill
on file in thie office.
J. Travie RossEgr, T
Secretary of Minncsota Territory.

CHAPTER V1L

An Act presoribing rules and lations for the execution of the
trust_arising under the act of Congress entitled an act for the

nl% of citizens of towns upon lands of the United Siates
wnder certain circumstances.

Sxcrion 1. When corporate suthoritics shall convey lands or lots.
2. How lots or lands shall be convayed.
3. When a public notico of the entry of lands shali be given.
4. When claimants shall file a description of lands claimed,
5. Of adverse claimants,
6. Of evidence on the trial of igsues joined,
7. Of writa of error.
B. Of the actiloment of adverse claims,
9, Nature of a compluint of corporate authorities.
10. When a statement of the expense of getting a title shall be made.
11. How conveyances shall be made.
12, When conveyances shall bo executed.
13. How the trust ariuinglfrom old entries shall be execnted.
14, When title shall absolutely vest in a judpe.
15. How the righis of adverse claimants shall be determined.
16. Of costa.
17. When this act shall take effect.
1B. Of a refusal to convey.

Be it enacted by the Legislative Asscmbly of Minnesota Territory !

Copozrate a2  Sgcmion 1. Whenever the corporate authoritics of any town, or the
convey ands,  judge or judges of the county court for any county in this Terri in
which any town may be situated, shall have entered at the proper Jand

office the land or any part of the land settled and occupied as the site of

such town, pursuant to and by virtue of the provisions of the act of Con-

gress entitled, “ An act for the relief of the citizens of towns upon the
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lands of the United States under certain cireumstances,” May 23d,
A- D. 1854, it shall be the duty of such corporate authorities, or judge or
judges (as the case may be,) and they are hereby directed and required to
dispoee of and convey the title to euch lands or ta the severnl blocks, lots,

Is or shares thereof to the persons hereinufter described and in the
manner hereinafter specified.

Bec. 2. Any such corporate authorities, or judge or judges holding
the title to ony such lands in trust, ns declared in the zaid act of Congress,
ghall, by a good and sufficient deed of conveyance, grant and convey the
title to each and every block, lot, share or parcel of the same, to the per-
sol or persons who shall have, possess or be entitled to the right of pos-
session or occupancy thereof, according to his, her or their several and
respective rights or interest in the same, as they existed in Jaw or equity
at the time of such entry of such lands, or to his, her or their heirs or as-
signs; and when any parcel or share of such linds shall be oecupied or

by one or 1nore persons claiming the same by grant, lease or
sale from one or more other persons, the respeetive rifhts and interest of
such persons in relation to cach other in the same, shall not be chauged or
impaired by any such conveynnce. Every deed of conveyauce to be made
by such corporate authorities, or by such judge or judges, pursuant to the
provisions 30 this act, shall be so executed and acknowledged as to admit
the snme to be recorded; and if made previous to the isming of tho pa-
tent of euch lands by the proper officers of the United States, it shall
contain a covenant that the grantor or grantom shall, after the issuing of
such patent, execute, acknowledye and deliver to the gmntee, his, her or
their heirs or assigns, such further deed of conveyance as shall or may be,
or become necemary to fully vest and perfect the title to the Jands therein
described, in the grantee or ,lgmnt.c, is, her or their heirs or assigma.

Sgc. 8. Within thirty days after any entry of such lands, the co
rate authorities, or judge or judges entering the same, shall give public
notico of such entry by postmg notice thereof in at least three public
places in such town, and by pu heh.::g such notice in » newspaper dprmbed
and published in the county in which such town ehall be situated, or in
cage there shall not be any newspaper published in such county, then in
some newapasper printed and published at the seat of government of this
Territory. Such notice shall bo so published once in each week for at
lenst threo successive wecks, and shall contain an zccurnte copy of the de-
scription of the lands so entered, as the same is stated in the certificate of
entry, or duplicate receipt for the purchase moncy therecf, given by the
land officers at the time of the entry.

Bec. 4. Each and every person or association, or company of persons,
e!alm:' :lg tobe an oecugamt or occupants, or to have, possess, or to be
entitled to the right of ocenpancy or possession of such lands, or any
block, lot, share or parcel thereof, shall within sixty days after the first
publication of such notice, in person, or by his, her or their duly authorized
agent or attomey, sign o statement in writing containing an nccurate de-
scription of the particular parcel or parts in which ho, she or they claim to
have any interest, and the specific right, interest or cstate therein, which
he, she or they claim to be entitled to receivesand deliver the same to or
into the offico of such corporate authorities, judge or judges; and all

rsons failing to sign and deliver such statement, within the time speci-

ed in this section, shall be forever barred the right of claiming or recov-
ering such Jands, or any interest or cstate therein, or in any part, parcel or
ghare thereof in any court of law or equity. -

Sro. 5. In case there shall be adverse claimants to such lands, or to
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any part, parcel or share thereof, and the controversy shall not be settled
by n%-:ement in writing between the parties thereto, such controversy
may be determined by voluntary submiseion thereof in writing by the
ies, to reference or arbitration, and by the written award or dotermin-
ation of the referces or arbitrators. In case any such controversy shall not
be so settled or determined, within three months from the time of the
entry of the land, either of the claimants may bring a civil action against
the adverse claimant or ¢laimants, in the district court of the judicisl dis-
trict, and in the county in which the said land shall Le situated; ard the
Em‘.y or parties bringing such action: shall in his complaint describe the
ta, blocks, parcels or shares of such lapd, and the interest or estate there-
in, which he claims to be entitled to reeeive in such action, and that the
defendant also claims to bo entitled to the same, or to some share thereof,
or some interest, or cstate therein, but need not allege or state the source
or grounds of his, her or their claim. Each defendant in such action shall
answer the complaint therein written within twenty days after service of
the summons and copy of the complaint on him, Any such defendant
ma{eby his answer ‘:fisclaim all right, intercst or estate in the Iands de-
scribed in the complaint, or in any part or share thereof, and in such case
tho answer shall determine the action in favor of the plaintiff to the ex-
tent of the disclaimer, In case any defendant in such action shall deny
the plaintiff’s right, or claim in the lands, or in any part, parcel or share
of tﬁe lands described in the complaint, he or she shall specify the right,
interest or estate which he or she claims therein, or the answer to the
extent of such denial may be stricken out on motion of the plaintiff, and
Jjudgment rendered in his favor. The pleadings in such actions shall be
verdled by affidavit in the same manner and to the samoe cxtent as in
other civily actions, and they shall be construed with reference to the sub-
stance thereof, disregarding all technical or formal defects, not affecting
the substance or merits of the matters in controversy thercin.

Bvidenceontclay; SEC. 8. Upon the trial of any issue joined in such action, either party
may give in evidence, the statemont mentioned in tho fourth section of
this act, depoaited by the other, or by the g;r:on under v;xho?;lngh:h or sﬂe
claims, with the corporate authorities, or judge or ju i o title
to the lands in controversy therein, and the pcrsoi: grges reons who shall
have made the first claim to, and settlament upon such lands, either in
pemon or by agent, sarvant, or tonant, or those claiming under Lim, her,
or them, shall m any such action, be deemed to have the irior and perma-
nent right to such lands, and any rule of law or e(g:.ity which would prevent
a determination in accordance with such prior right, ghall be disregarded in
such action. In case the parties in such action shall by person or by at.
torney, in writing, waive a trial by jury, the cause may be brought to a
trinl and hearing before the judge at any time in term or vacation upon
ten days notice thereof to the adverse party, and no postponement of such
trial shall be had cxcopt for or by consent of the partics. TUpon the trial
of any euch action the ovidence of the witnesses shall be reduced to
writing and filed with the papers in the cause.

Writs of erzer. Sgc. 7. Any party in such action deeming himself or herself ag-
grieved by the determinatign or judgment therein, may bring a writ of
error or appeal thereon to the Supreme Court the same as in other cases.
In ease of an appeal from the f'udgment in such action, the return thereto
from the distriet courl shall include the evidence filed therein, and in such
case the su]i]reme court shall, if either party ahail require it, review_and
pess upon the questions and conclusions of fact as well as of law. If in
such case the judgment of the district court shall be reversed upon a ques-
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tion of fact, and the cause shall have been tried by a jury, the eaunse shall bo
remitted for a new trial in the district court. In all other cases of appeal
in such actions the judgment of the supreme court shall be final,
Sgc. 8. In case any controversy between advemse claimants to any
stich lands shall not be settled or determined by agreement, reference or
_arbitration, within the time allowed therefor as hereinbefore specified, and
shull not be prosecuted within one month after the expiration of such
timé, if the title to such land #hall be held by any such judpo or judges, it
shall be the duty of such judge or judges to summon the adverso claimants
to appear before him or them at a time and place to be mentioned in the
snmnmons, and which place shall be within the county in which such lands
shall be situated, and make their proof and allegations in veference to
such adverse clnime. At the timo and place of the return of such sum-
mons, the judgo or judges shall, if the parties appear, proceed to hear
their proof and allegations, and shall thereupon defermine in writing the
controversy between them. Upon such hearing, the statementa of the
parties respectively, deposited with such judge or judges as required by
the third section of this act, shall stand for their pleadings, and either
party may use in cvidence the rtatement made by the otEt;, or by the
person under whom he or she claims. The cvidence of witnesses sworn
upon such trial shall be reduced to writing, and any witness who shall, u
on such hearing, wilfully and knowingly testify falsely, shall be deemed
guilty of perjury. Any such judge, or any justice of the peace may issue
subpeena to compel the attendance of witnesses upon such hearing, and
any person served with such subpoena and failing to appear, shall be
dedmed guilt{lof contempt of the said judge or judges, and may be attached
to answer such contempt and to testify in the case.  There shall bo no post-
poncment in the hearing of such caso except for canse. The summons
issued by the judgo or judges, and nll subjcenas issued in such cascs shall
be directed and served in the rame manner as in civil actions, and the fecs
of officers end witnesses in such cnscs shall be the same as for the like
services in civil actions in courts of record. Either party in any such caso
may appeal from the determination of such judge or judges therein, to the
supreme court in the game manner that a party may appeal from a J“::E'
ment in & civil action in a district court. The judge or judges shall make
retumn to such appeal, and such return shall consist of 5: statements
standing for the pleadingn in the case, the evidence, and the determination
of the judge or judges, in writing, and the proceedings thereon in the
supreme court shall be specified in the cases of appeal mentioned in the
seventh section of this act. In case any party lawfully summoned to

verse
ants,

appear before such judgo or judges as mentioned in this section, shall fail ©

to sppear at the time and place mentioned in the summons, he shall be
deemed to have waived and relinquished all right, title and intercst and
estate in the lands so in controversy, and each and every picce, pareel and
ghare thereof, and shall be forever barred the right of asserting or claim-
ing any right, title, interest, or catate therein,
Sec. 9. If in n case mnentioned in section cight of this act, the title to
any such land shall be held by the corporate authorities of any town, such
rate anthoritics may bring an aetion in the distriet court of the judi-
cial district in the county in which the lands in controversy shall bo situa-
ted, against the adverse claimants thereto, to sottle and determine such
controversy. The complaint in such case shall be in the nature of a bill
of interpleader in a court of equity, and shall set forth a description of the
Jands thus claimed by sdveme claimants, and the character and extent of
the right of "intercst or estate therein, claimed by each, as the same shall
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appear by the statements deposited with such authorities pursuant to sec-
tion three of this act, and shall pray that the several adverse claimants
may be required to appear in such court and prosecute their claime or be
forever barred thercof.  Any party to such action who shall fail to appenr
and answer such complaint, and thus prosecute his claim to the land de-

seribed in such conplaint, pursuant to the summons in such case and the

practice of tho district court, shall bo forever barred of the right to assert
any claim or title to such landa ndvere to the other clrimants, elsewhero
or in any court whatsoever. If the adveme claimants to the lands de-
scribed in the complaint in such case, shall appear, they shall respectively
answer such compluint, amd either disclaim any right, title, interest or
estate in the Iand therein described, or set forth the nature, character, and
extent of the title, interest or estate which he, or she, or they respectively
claim therein. Issues between such adverse claimants made by their an-
swers to such complaint, may be bronght to hearing, and shall be deter-
mined, and such determination may be reviewed by the supreme court, in
the same manner and by the same rules of law and evidence as issucs in
the eases mentioned in seetions five, six, and seven of this act.

Sec. 10. As roon ns umy be, after the oxpiration of sixty days from
the first publication of the notice mentioned in the third section of this
acty the corporate authorities, judge or judges, holding the title to the
lands described in such notice, shall make a true statement in writing con-
taining a time account of all moneys by him or them expended in the ac

uisition of the title and the administration or exccution of the trust to

t time, including all moneye paid by him or them for the purchase of
said such lands, all necesmary traveling expenscs, nll monoys paid for post-
ing and publishing mwch notices, and for proof thereof, and for all other
necesgary and proper expenses incident to such trust, and also & true ac-

count of his or their charges for time and serviees employed in the busi-

ness of such trust to that time. The whole amonnt of such sccount for
moneys and reasonable charges for compensation, shall be a charge upon
the lands so held in trust in favor of the trustee, and shall be paid by the
several claimants entitled to such lands, in proportion to the several quan-
tities or sharea thereof to which they may be respectively entitled.

Bec. 11. Before the corporate authorities, or judge or judges holdin,

- any such lands in trust as aforesaid, shall be required to excente, acknowl-

edge or deliver any deed of conveyanee thercof, or of any lot, block, parcel
or sharo thercof, as hereinbefore mentioned, to any pemon or persens
claiming to be entitled to such deed, such person or persons shall pay or
tender to him or them the sum of money chargeable upon the part there-
‘of to bo conveyed by such deed, according to the statement or account
mentioned in the tenth section of this act, the amount to be determined
by the proportion which the quantity of the land to be described in such
deed ghall bear to the whole quantity of the land of which it is a part,
compared with the whole amount thus charged wpon the whole quantity
of land, together with interest on each of the money items of such account
at the rate of twenty-five per centum per annum from the time when the
same accrued, and also such further sums as #hall be a rensonable compen-
gation for preparing, executing and acknowledging such deed, and the fees
of the officers taking the acknowledgment thercef.

8re. 12. After the expiration of sixty days from the time of the fimt
publication of the notice mentioned in the third section of this aet, the
cotporate authorities, or judge or judges holding the title to the lands de-
seribed therein, shall upon a reasonable demand or request, and upon the
payment or tender to him or them of the moneys mentioned in the
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éleventh section of this dct, exocute, acknowledge and deliver to each and
every claimant or assofiation, or comipany of claimants of such lands, or &f
any lot, block, parcel or shire thereof; a deed of conveyance thercof, as
prescribed in the second section of this &k, and sccording to the statement
made and deposited by hifn of them ptirsuant to the third sectiok of this
act : vided, however, thit no such deed of conveyiinie shall be execi-
ted, acktowledged oF delivered for any part, lof, block or share of such
lands, to which there shall be adverse or contesting claimahts, tntil the
controversy thereon shall have been settled or determined in the manner
inbefore prescribed; and whenever any such eontroversy shall have
been so settled or determined, the said corporate suthorities, or judge or
j;:ﬁu ghall, upon thé like demand or request, and the like payment or
er, 81 by thé like deed of conveyance, convey the land or intgreat,
or share theremn; tho right to whiich shall have been thus ascertsined, to
the person or persons therchy determined to be entitled to the same.
. 8Szc. 13 In cese any entfies of land shall have been heretofore made sow trust srisin
by any towit authorities, judge or judges in this Territory, pursiiant to the fgm ol e
provisions of the said act of Co the frist thereby created shall be ezecuted.
executed in the manner ribed in this act, and all the provisions of this
act shall apply thereto, except that the notice required by the third sec-
tion of this act, may and shall be posted and published in the manner
thereiii’ prescribed, withii thirty days after the passage thercof: Provided,
that the provisions of this acf shill not be so construed a3 to impair or
change the terms or effect of any act heretofore passed by the leghslative,
asembly of this Territory, prescribing the manner in which any specified
fown site shall be entered under the provisions of the said act o C«m
Sec. 14" In case an Jlldﬁﬂ who shall have cntered dny eéWeK Mnds mus weat s
tnder the provisions of t{a said act of Congress, and thus becomo th sole  udge.
trustee thereof, shall be posscssed of, or cntitled to the same, or gy pdtt,:
.Iot, blogk, or share thereof, acoor:i::ﬁ to; and by virtue of the provisions of
this act, and his claim or right shall nol bé élaimed adversely to him by
any person. He shall be, and bo deemed to be, seized and of
the title thereto, and estatet herein, to his own use in fee simple, absolute,
free aid discharged of such trust, and no conveyance other than the patem
of the lands including the same, shall be notessary to perfoct hik absolute ti-
tle thereto.” In case any such land or interest or share in such land so
claimed by suck judge, shall be claimed by any other person or persons,
adversely to him, the conflicting claims between him such other per
sons skall bo adjusted or determined by settlement, reference, nrbiteation
dr action as hereinbefore preseribed, and in such case of action at law, the
issues therein shall be tried before soma otlier jutge whe shall be disin-
terested, and poesessed of competent jurisdiction to hold the court for the
&iisloﬁnndtoprengllir 'ndg‘mentin:}mgnction. " his of ad e
Ec. 15. For urpoees etermini e rights of adverse Rights of sdwrs
claimants to a.nylanduopentemd. pursuant to esa.idr;gt of Congress, %«m
the corporate autlrorities, or 'udg‘: or judges hereinbefore mentioned shak
be deemed to poesess and hoid e title to the laads so entered in such
trust, from the time of the entry thereof. ’
_ 8ec. 16. The cosls in the nctions mentioned in this act, and in ©f cocts.
proceedings before the judge as prescribed in the eighth section thereof,
ahail be ted and mco\g:mble s in other civil acltgiom. :
. 8c. 17, This act ehall take effect immediately, and shall be pubs Wheo wt tax
lished within ten daya after its passagre, in {wo weekly newspapers prinfed:

at the seat of go t of the Territory. . )
8ec. 18 Each ansd every person in whom the title to any lnnds shall 2T © ¢
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ba declared to bo vested, under and by the provisions of this act, whall
reconvey, by good sand mfficient conveyance, to any person or pemons,
claiming by, throngh or under him, or them pursuant to any contract or
agreement made with such person or persons, upon a reasonnble demand
therefor, and upon the payment to said person or persons, of any monies
that may be dne or unpaid to him or them from the person or persons
making such demand, and iz case of refusal so to convey, said contract or
agreement may be emforced by action againat said person or personn,

according to law.
J. 8. NORRIS,
Speaker of the Houss of Representalives.
W. P. MURRAY,
President of the Cowncil.
Arrrovep—March third, eighteen hundred and fifty-five.
W. A. GORMAN. .
I hereby certify the foregoing to be n true copy of the original act on
file in my office.
J. Travis Rogeer,
Secretary of the Territory of AMinncsola,

——— e t— i e - e -

CHAPTER VIII.

A Bill granting to Samuel M. Medlanus, Wm. Creighton, and
James O. Beekman, the right lo establish and maintain
Forry across the Mississippr River.

1. To whom the right to establish a ferry at Monticello was granted.
2, What kind of a farry shall be kept.

3. The rates of toll,

4. Bond required of the company.
5. Consequonces of not keeping a good boat,

6. Of the remedy of injured parties.

7. When this act shall fake effect.

8. Power of ymbeequent Legislatures over this acl,

Be it enacted by the Legislative astembly of the Tervitory of Minnesola:

Szcrioxn 1. That Samuel M. McManus, William Creighton, and James
C. Beekman, their heim, execntors, administrators or assigns, shall have
the exclusive right and privilege for the period of fifteen years, of keeping
and maictaining o ferry across the Misissippi river, in the countics of Casa
and Benton, in the Territory of Minnesota, at a point near or oppasite tho
village of Monticello; and no other ferry shall be established within one
mile of said ferry, either above or below.

Bpc. 2. That said Samuel M. MceMnnus, Wm. Creighton, and James
C. Beekman shall at all times keep o :afe and good boat or boats in good



